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In the Court of Appeals of the District of Columbia. 


No. 2411. 

Eureka Life Insurance Co., &c., Appellant, 

vs. 

Susan Hawkins. 


a Supreme Court of the District of Columbia. 

At Law. No. 53146. 

Susan Hawkins, Plaintiff, 
vs. 

Eureka Life Insurance Company of Baltimore, Maryland, 

a Corporation, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to-wit: 

1 Declaration. 

Filed December 20, 1910. 

In the Municipal Court of the District of Columbia. 

At Law. No. 53146. 

Susan Hawkins, Plaintiff, 
vs. 

Eureka Life Insurance Company of Baltimore, Maryland, 

a Corporation, Defendant. 

The plaintiff Susan Hawkins sues the defendant, the Eureka Life 
Insurance Company of Baltimore, Maryland, a body corporate as 
the beneficiary in a certain Life Insurance Policy issued the 12th 
day of April 1909, numbered 324192 to her late husband, Scott 
Hawkins, deceased in the sum of ninety six (96.00) dollars payable 
to the said plaintiff at his the said Scott Hawkins’ death which 
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amount the said defendant agreed to pay in accordance with the 
terms of the said policy. 

That the said Scott Hawkins died on the 28th day of August 
1910 in the District of Columbia, the said deceased having in his life 
time complied with the terms and conditions of the said insurance 
policy, and the beneficiary there in duly made proof of the death 
of the decedent as required by the ter sm of the said policy. 

That the plaintiff has made frequent demands on the defendant 
for the amount due as above set forth, but the said defendant has re¬ 
fused, and still refuses to pay the same. 

2 Wherefore the plaintiffs brings this suit and demands of 

the said defendant the sum of ninety six ($96.00) dollars 
with interest from the 28th day of August 1910 besides the costs of 
this suit. 


Attorney for the Plaintiff. 

Memorandum. 

Februarv 5, 1912.—Verdict for Plaintiff for $96.00. 

Supreme Court of the District of Columbia. 

Friday, Febmary 9th, 1912. 

Session resumed pursuant to adjournment, lion. Ashley M. 
Gould, Justice, presiding. 

* * * * * * * 

Before Justice Barnard. 

Upon consideration of the motion for a new trial filed herein, it is 
ordered that said motion be, and the same is hereby overruled and 
judgment on verdict is ordered. Wherefore, it is considered that 
the plaintiff herein recover of defendant and Jacob Diemer its 
surety, the sum of Ninety-six Dollars ($96.00) with interest from 
this date together with costs of suit to be taxed by the Clerk and 
have execution thereof. 

Thereupon, the defendant by its attorney, in open court, 
3 notes an appeal to the Court of Appeals, whereupon the 
penalty of a bond for costs is hereby fixed in the sum of One 
Hundred Dollars. 

< 

Memorandum. 

February 12, 1912.—Appeal bond filed. 

Supreme Court of the District of Columbia. 

Wednesday, February 21 st, 1912. 

Session resumed pursuant to adjournment, Hon. Ashley M. 
Gould, Justice, presiding. 
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Before Justice Barnard. 

Comes now the defendant by its attorney of record and submitting 
to the Court the Bill of Exceptions taken at the trial of this cause, 
prays that the same be now signed and made of record, nunc pro 
tunc, which is hereby accordingly done. 

4 Bill of Exceptions. 

Filed February 23, 1912. 

In the Supreme Court of the District of Columbia, 

At Law. No. 53146. 

Susan Hawkins, Plaintiff, 
vs. 

Eureka Life Insurance Company of Baltimore, Maryland, 

a Corporation, Defendant. 

Be it remembered that at the trial of the above entitled cause on 
the 5th day of February, A. D. 1912, before Mr. Justice Barnard 
and a jury, the plaintiff to maintain the issue upon her part joined, 
introduced the following witnesses, who testified in substance as fol¬ 
lows : 

The plaintiff herself testified that she was the wife of Scott Haw¬ 
kins who died on the 28th day of August, A. D. 1910, that the said 
Scott Hawkins was insured in the Eureka Life Insurance Company 
of Baltimore, Maryland, and that she paid all of the premiums upoq 
his life insurance in said Company and had been assured by the 
agent of said Company that the said Scott Hawkins was in benefit ; 
that she was an ignorant colored woman and could not read nor 
write. The policy and premium receipt book together with the con¬ 
ditional receipts were identified by the witness as the ones given her 
by the agent of the said Eureka Life Insurance Company of Balti¬ 
more, Maryland, and the said policy, receipt book and conditional 
receipts were then offered in evidence. She also testified that 

5 she was the person designated in the policy of insurance as 
beneficiary, and that the Company had refused to pay her the 

amount of insurance designated in said policy, but had offered to re¬ 
turn her the premiums paid upon the conditional receipts. That 
no proofs of death were required by the Company as they refused to 
recognize the life of the policy. 

To the above testimony as to the assurances by the agent of the 
Company, counsel for the defendant objected and the said objection 
was overruled and an exception noted on the ground that the policy 
prohibited the agent from varying any of its terms, and on the fur¬ 
ther ground that it varied the terms of the written conditional re¬ 
ceipt. That the said objection and exception were seasonably taken 
to the said testimony given in by the plaintiff touching what the 
agent of said Company told her. 
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Whereupon, she the said plaintiff was asked upon cross-examina¬ 
tion the time when the said insured, Scott Hawkins was taken ill 
and she replied that it was on the 14th day of August, A. D. 1910 
and that he died on the 28th day of August, A. D. 1910; she fur¬ 
ther testified upon cross examination that she and the said Scott 
Hawkins had children and that thev lived at home with them and 
that said children could read and write: that said children had 
never read said policy of insurance to her, and that she the said 
plaintiff had never asked them. She was further asked upon cross 
examination whether or not she had ever before been given the large 
yellow slip which was given her after the agent quit putting the pre¬ 
miums upon the regular receipt book, and she replied “No.” 
0 When further asked if it did not arou*e her suspicion she re¬ 
plied “No”: that Mr. Rankin never called at her home at 
any time to her knowledge. 

It was agreed between counsel, after argument by counsel on be¬ 
half of the plaintiff, asking the Court for a continuance on the 
ground that an important witness vho was absent from the City, 
that the said witness would corroborate the plaintiff in reference to 
what the agent told her. subject to an exception duly and seasonably 
made by the counsel for the defendant, upon the ground that the 
policy prohibited the agent from making or altering said contract; 
and on the further ground that it varied the terms of the written 
conditional receipt, and the said agent had no such authority. 

The next witness called on behalf of the plaintiff was - 

Rankin, he testified that he was the assistant superintendent for the 
defendant company; that the agent who signed the book containing 
the money the insured had paid, and signed the conditional receipts 
and gave same to the insured, was the agent of the company; and 
the said agent’s sole duties were to collect insurance for said com¬ 
pany. and write applications for insurance for the said defendant 
company. 

Upon cross examination the said witness was asked by counsel for 
the defendant whether or not he had ever attempted to get the said 
Scott Hawkins to furnish a certificate of good health to the defend¬ 
ant, whereupon counsel for the said plaintiff interposed an objection, 
on the ground that it was not responsive to the direct ex- 
7 amination: that counsel for the said defendant withdrew the 
said question, and stated to the court that he would make the 
said Rankin his own witness. 

That the plaintiff closed his case after the above witnesses had tes¬ 
tified: whereupon counsel for the defendant company moved the 
court to instruct the jury to return a verdict for the defendant com¬ 
pany ; that the said court advised him it would be better to hear the 
defendant's evidence. 

That the defendant company introduced as a witness Mr. - 

Rankin, who testified that he was the assistant superintendent for 
the defendant company; that he had advised the said Susan Haw- 
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kins at the time these conditionnl receipts were being given to her 
husband, Scott Hawkins, that he was not in benefit, and that her hus¬ 
band’s policy had lapsed. He also stated in answer to a question 
asked by counsel for the said defendant, whether or not he had 
made any effort to get the said Scott Hawkins to furnish a certificate 
of health, and he answered that he had; that he had been to the 
house two or three times, but no one answered his knocks at the 
door. Pie was asked what the said defendant company did with 
money collected on these revival receipts, and he said the col¬ 
lectors turned that money over to the company in the same way as 
other payments or collections. And he further testified that the 
certificate of health was never furnished. 

Upon cross examination the said witness was asked by counsel for 
the plaintiff what date he, (the said witness) attempted to get 

8 a certificate of health from the insured and he stated that he 
did not remember the date, but he could tell by looking at 

the premium receipt book; witness also testified when the money 
was received on the conditional receipts by the agent that defend¬ 
ant company had knowledge that said money was being collected on 
the revival receipt. 

That this was substantially all the evidence given in behalf of the 
plaintiff, and the defendant; whereupon counsel for the defendant 
company moved the court to instruct the jury to return a verdict for 
the defendant company, which motion was by the court overruled, 
and an exception thereto by counsel for the defendant company, 
duly noted. 

Whereupon counsel for the plaintiff asked the court to instruct 
the jury to return a verdict for the plaintiff; and the court so in¬ 
structed the jury to return a verdict for the plaintiff in the sum of 
Ninety-six (96) Dollars, to which said instructions the counsel for 
the defendant company duly noted an exception. 

Whereupon the jury returned a verdict for the said plaintiff in 
the sum of Ninety-six (96) Dollars, upon which judgment was 
entered. 

The following are the conditions on page two of the policy offered 
in evidence in this cause upon which the said plaintiff recovered a 
verdict and judgment in the sum of $96, the said conditions being 
the ones relied on by the said defendant company in bar of the 
plaintiff’s right to recover on said policy, together with the 

9 said conditional receipts hereinafter made a part of this bill 
of exceptions. 

Conditions. 

V. No payment of premium made on this policy while it is in 
force will be recognized by the Company as valid or binding, unless 
made to a duly authorized agent and by such agent entered at the 
time of payment in the receipt book belonging with this policy, and 
in case of loss of the receipt book aforesaid, the agent’s collection 
book and books of the Company shall be evidence. In no case will 
oral evidence be admissible. 
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VIT. Agents (which include. Superintendents and Assistant 
Superintendents) are not authorized and have no power to make, 
alter or discharge contracts, waive forfeitures, or receive premiums 
on policies in arrears more than four weeks, or to receipt for same 
in the receipt hook, and all such arrears given to an agent shall be 
at the risk of those who pay them and shall not be credited upon 
the policy whether entered in the receipt book or not. 

IX. Tf any of the statements or warranties herein referred to, ex¬ 
cepting the age. and upon which this policy is granted, be not true, 
or if the conditions of said Policy be not in all respects observed, or 
if said Policy shall be in any way assigned, sold mortgaged, or other¬ 
wise parted with, or if any erasure or alteration shall be made in said 
Policy, except by endorsement signed by the President or Secretary, 
this policy shall thereupon become void, and all premiums pre¬ 
viously paid shall be forfeited to the Company. 

10 Privileges and concessions to policy holders, the same being 
on page three (3) of the said policy. 

Revival. 

Should this policy become void in consequence of non-payment of 
premiums, it may be revived if not more than fifty-two premiums 
are due, upon the payment of all arrears and the presentation of evi¬ 
dence satisfactory to the Company of the sound health of the in¬ 
sured. 


Grace Period. 

Should the death of the insured occur while any premium is in 
arrears not exceeding four weeks, the Company will nevertheless 
pay the policy subject to its conditions. 

Option to Surrender. 

If the conditions and terms of this policy are not satisfactory to 
the insured, this policy may be surrendered to the Company at its 
Home Office only, within one week from the date hereof, whereupon 
it will be canceled and the premiums paid hereon returned. 

That said policy is numbered 324192 and the same is hereby made 
an exhibit, the same being marked “exhibit A” and may be re¬ 
ferred to if necessary. 

The following is the printed matter in the back of the premium 
receipt book which was offered in evidence in this cause: 

Policies upon which premiums are due for four successive weeks 
become thereby lapsed whether the proper entries of such 
11 lapse are made upon the books of the Company or not. Such 
policies can only be revived by the payment in full of all 
premiums due and the passing by the Insured of a medical exami¬ 
nation satisfactory to the Company; both of which are conditions 
precedent to any such revival. Payment of money after a policy 
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has been in arrears as aforesaid without passing such a medical ex¬ 
amination, will in no case revive the policy, but will only entitle the 
policy holder to a return, on demand of whatever payments may 
have been made since the date of the lapse of the Policy. 

All payments must be entered in the Premium Receipt Book at 
the time of payment, otherwise they will not be recognized by the 
Company. 

Agents are prohibited from paying or advancing the premiums 
for policy holders. 

The failure of the Collector to call for premiums will not be 
deemed an excuse for non-payment, as policy holders can pay their 
premiums at the office at any time. 

The following is the page of the said receipt book upon which the 
last payments entered upon said book, were placed by the agent; 


Dues. 


Date when due. 

-- * -, 

Day. Month. Year. 


Date when paid. 

--A-- 

Day. Month. Year. 


Signature 

of 

collector. 


On first 
line of each 
page sign 
full name; 
afterward 
initial. 


Dues. 


Date when due. 

A 


Date when paid. 

A 


Signature 

of 

collector. 

Day. 

\ 

Month. Y ear. 

Day. 

Month. 

" "\ 

Year. 

10 

25 

October 09 

4 

Nov. 

09 

Hedgman 

10 

1 

Nov. — 

12 


— 

« 

10 

8 

- - 

12 


— 

(3) 

10 

15 

— 

12 


— 

Hedgman 

10 

22 

- - 

18 


— 

Hedgman 

10 

29 

- - 

2 

Dec. 

— 

Hedgman 

10 

6 

Dec. — 

16 


— 

(2) 

10 

10 

13 

20 

U _ 

16 

31 



Hedgman 

Hedgman 

10 

27 


6 

January 

10 

Hedgman 

10 

3 

January 10 

13 



Hedgman 


These were the last payments entered in said premium receipt 
book, and the said receipt book is made an exhibit in this bill of ex¬ 
ceptions, and is marked “exhibit B,” and if necessary may be re¬ 
ferred to by the Court. 

..The following is the conditional receipt upon which all of the pay¬ 
ments subsequent to January 3rd were entered, by the said agent 
of the said Company, the said receipt being offered in evidence by 
the plaintiff, Susan Hawkins. 
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The Eureka Life Insurance Company of Baltimore, Maryland. 

Received from Scott Hawkins of 1403 E. Cap. N. E. who was for¬ 
merly a policy holder in this Company under its policy number 
324192 the sum or sums of money recorded below. 

It is understood and agreed by both the Company and the person 
named hereon as a former policy holder herein mentioned, (or for 
him or her) on account of the revival of the policy herein men¬ 
tioned ; that such policy is now lapsed and is not in force; nor will it 
be considered in force by either the said Company or the 
13 said former policy holder, until all back premiums have been 
paid in full; nor until the said former policy holder has fur¬ 
nished the said Company with a certificate showing that he (or she) 
is in perfect health. If such certificate is satisfactory to the said 
Company, the money receipted for hereon, may be transferred to the 
regular premium receipt book belonging to the policy, and the 
policy placed in force, under its terms. 


Amount 


Date when paid. 

A 

Signature 

of 

collector. 

collected. 

Day. 

A 

Month. Year. 

50 

25 

Feb. 10 

Hedgman 

30 

28 

March — 

Hedgman 

30 

18 

April — 

Hedgman 

40 

16 

May — 

Hedgman 

10 

31 

ii _ 

Hedgman 

25 

7 

July — 

Hedgman 

70 

18 

u _ 

Hedgman 

75 

18 

Aug. — 

Hedgman 

10 

25 


Hedgman 


The said conditional receipt is made an exhibit and marked “C” 
and may be referred to if necessary. 

Settled and signed this 21st day of February, A. D. 1912, by the 
Justice presiding, nunc pro tunc. 

JOB BARNARD, Justice. 

14 Stipulation. 

Filed February 23, 1912. 

******* 

It is this 23rd day of February, A. D. 1912, agreed by and be¬ 
tween counsel for the plaintiff and the defendant in the above en¬ 
tiled cause, that the policy of insurance, the premium receipt book 
and the conditional receipt filed in the Supreme Court of the Dis¬ 
trict of Columbia on the 23rd day of February, A. D. 1912 and 
marked exhibits “A” “B” and “C” respectively and referred to in 
the Bill of Exceptions may be referred to by the Court of Appeals 
as exhibits in the above entitled cause. 

JOSEPH B. STEIN, 

Attfy for Plaintiff. 

W. A. COOMBE, 

Atfy for Defendant. 
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Assignment of Errors. 

Filed February 27, 1912. 

******* 

The defendant, the Eureka Life Insurance Company of Balti¬ 
more, Maryland, a corporation assigns the following as error com¬ 
mitted by the trial Justice in the Supreme Court of the District of 
Columbia, in the trial of the above entitled cause. 

1. That the court erred in overruling the motion of counsel for 
the defendant moving the court to direct a verdict for the defendant. 

2. That the court erred in directing a verdict upon the 
15 motion of counsel for the plaintiff moving the court to direct 
a verdict for the plaintiff. 

3. That the court erred in admitting the evidence of plaintiff 
relative to what the agent for the defendant company told her 
about her policy and book being in benefit. 

W. A. COOMBE, 

Attorney for the Defendant, the Eureka 
Life Inswrance Company of Baltimore, 
Maryland, a Corporation. 


Designation of Record. 


Filed February 23, 1912. 

******* 

The Clerk of the Court will include in the Transcript of the 
Record on appeal to the Court of Appeals the following: 

1. The declaration filed in the Municipal Court of the District of 

Columbia. . 

2. Memorandum of verdict in the Supreme Court of the District 

of Columbia. . 

3. Judgment, appeal noted in the Supreme Court of the District 

of Columbia to the Court of Appeals. 

4. Memorandum of appeal bond filed, February 12th, 1912. 

5. Bill of Exceptions. 

6. Stipulation. 

7. Assignment of Errors. 

8. This designation. 

6 W. A. COOMBE, 

. Attorney for Defendant. 


16 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I John R, Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 15, both inclusive, to be a true and correct transcript of the rec- 

’ 2—2411a 
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ord, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 53146 at Law, wherein 
Susan Hawkins is Plaintiff and Eureka Life Insurance Company of 
Baltimore, Maryland, a Corporation, is Defendant, as the same re¬ 
mains upon the files and of record in said Court. \ 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 

this 26th dav of March, 1912. 

* 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2411. Eureka Life Insurance Co., &c., appellant, vs. Susan Haw¬ 
kins. Court of Appeals, District of Columbia. Filed Mar. 29, 
1912. Henry W. Hodges, clerk. 








